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May 17, 1988

John H. Mabey, Jr. )&‘QEH\Y[@\U}

Assistant Attorney General 3

1636 West North Temple K

Salt Lake City, Utah 84116 MAY 13 1983
RE: Meadowville Irrigation Rights ATTORNEY GENERAL

Dear John: . T EeNRLE AN

Thank you for your letter of May 11 and the enclosures. 1
am forwarding to you copies of certain documents which I have
which I think pertain directly to the problem whichpresently

exists concerning the inappropriate and unlawful diversion of
Little Cheney and that which has been designated by the people in
place as North Creek.

I have reviewed all of the documentation which you sent to
me with my clients and would make the following observation:

The Red Book, which apparently is the result of the November
17, 1969 Findings of Fact and Conclusions of Law, raises many,
many questions concerning the finding by Judge Lewis Jones,
pursuant to the hearing in Civil 299 located on page 13 of the
docket book in the Rich County Clerk's office. I attach herewith
a copy of that document and call your attention to the very last
sentence, "Reservoir and new land in use by J. N. Cook is
illegal."

In the red book at page 480, we find a determination as of
February 2, 1958, that as claim number 1616, that storage in an
unnamed reservoir with a maximum capacity of 15 acre feet with a
“total yearly diversion under all claims mentioned 151.32 acre
feet. Please note that nothing in the judge's orders after
November 15, 1956 ever treated a question of the reservoir and
the new land in use.

At no point in any of the Findings and Conclusions entered
by the Court in November of 1956 or 1958 is there ever a
designation that a reservoir could be built. I attach herewith
also a copy of the State Engineer's log book, page 472 and 473,
wherein Wayne Criddle, on April 23, 1964, granted application
number 28020 which is the same application as claim number 1616.
This end run by Criddle around the judge's decision of November
15, 1956 should not be permitted. Certainly no new water was
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created between November 15, 1956 and February 2, 1958.

I am satisfied that the minute entry entered in 1956 would
be binding upon the State Engineer in April of 1964.

I note further that on page 473 that the State Engineer
protected himself by suggesting that the right evidence by the
certificate is subject to review by the courts in any
adjudication proceeding. There is nothing in the November 17,
1969 finding and decree which suggests the late priority date.

My clients are finding that their 1873 priority with respect
to the Little Cheney spring stream, the Andrew's spring, the
Judd/Kimball spring, Jebo creek, Tuft's creek and all of the
Meadowville drainage is now being interfered with by a diversion
which Judge Lewis Jones suggested was illegal.

In the March 24, 1958 interlocutory Order, the State
Engineer was required to formulate a report of his activities and
present the same not later than Thursday, November 13, 1958 and
the Court suggested that only during 1958 was the Order to Apply
until and unless it was amended by the Court.

I do not believe the August, 1967, so called 'decree' for
Rich County Division was ever noticed. My clients were not
represented and there is nothing in that decree (which resulted
in the Red Book) which suggests the interest of the Weston's in
Meadowville drainage was ever addressed.

Paragraph three of the Judgment suggests that all of the
remaining protest and objections to the Revised Determination of
Water Rights are dismissed. The Court gave no opportunity for
the Westons to be heard, and in any event, all of the Weston's
claims are senior to (by 95 years) the now difficult claim of
J.N. Cook in a reservoir.

Please understand that we have no objections to Mr. Cook
using any of the water to which he is entitled but we do object
to the fact that he had diverted the water, keeps his reservoir
full and sprinkles, with the result that the Andrew's Spring and
the Judd/Kimball Spring are now drying up. No water is now
available to my clients after, approximately, April 15. This
year in particular, there is no water at all available to them.
Yet they see the day after day the sprinkling of the new property
on the part of J. N. Cook.

That which we have said of J. N. Cook is also true of Dell
N. Cook. Dell has, without any authorization or any blessing
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from the State Engineer or the Red Book or any other place,
translated that which was an irrigation, stock water allocation
of water to a sprinkled use and contrary to and inimical to the
rights of the Westons. 1In other words, no water never gets below
and recharges the springs or the creek below.

Please be aware of the fact that Tuft creek is a dry creek.
Jebo is a fairly good creek, but neither Tuft nor Jebo is
recharged by Cheney or by the Judd/Kimball springs. Since the
Cooks began to capture the water and utilize it in a different
way. Their utilization is much greater now than it was on page
480 of the Red Book which was 50.44 acres.

If some sunny day, you want to meet me I would be happy to
meet you in Meadowville and take you to the location of
Judd/Kimball Spring and let you see the lay of the land. I do
recommend that we do it in the early part of June, if at all
possible. Would you call me and let me know and, after which, we
can play golf.

Sincerely yours,

A

C. DeMont Judd, Jr.
Attorney at Law

CDJ/mat
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